
CHAPTER 8

CHANGE OF OCCUPANCY

SECTION 801
GENERAL

801.1 Repair and alter ation with no change of occu pancy
clas si fi ca tion. Any repair or alter ation work under taken in
con nec tion with a change of occu pancy that does not involve a
change of occu pancy clas si fi ca tion as described in the Build ing 
Code of New York State shall con form to the appli ca ble require -
ments for the work as clas si fied in Chap ter 3 and to the require -
ments of Sec tions 802 through 811.

Excep tions:

1. Com pli ance with all of the pro vi sions of Chap ter 7 is
not required where the change of occu pancy clas si fi -
ca tion com plies with the require ments of Sec tion
812.3.

2. As mod i fied in Sec tion 1005 for his toric build ings.

3. As per mit ted in Chap ter 12.

801.2 Par tial change of occu pancy group. Where a por tion of 
an exist ing build ing is changed to a new occu pancy group, Sec -
tion 812 shall apply.

801.3 Cer tif i cate of occu pancy required. A cer tif i cate of
occu pancy shall be issued where a change of occu pancy occurs
that results in a dif fer ent occu pancy clas si fi ca tion as deter -
mined by the Building Code of New York State.

SECTION 802
SPECIAL USE AND OCCUPANCY

802.1 Com pli ance with the Build ing Code of New York State.
Where the char ac ter or use of an exist ing build ing or part of an
exist ing build ing is changed to one of the fol low ing spe cial use
or occu pancy cat e go ries as defined in Chap ter 4 of the Build ing
Code of New York State, the build ing shall com ply with all of
the appli ca ble require ments of the Build ing Code of New York
State. 

1. Cov ered mall build ings.

2. Atri ums.

3. Motor vehi cle related occu pan cies.

4. Air craft related occu pan cies.

5. Motion pic ture pro jec tion rooms.

6. Stages and plat forms.

7. Spe cial amuse ment build ings.

8. Inci den tal use areas.

9. Haz ard ous mate ri als.

802.2 Under ground build ings. An under ground build ing in
which there is a change of use shall com ply with the require -
ments of the Building Code of New York State appli ca ble to
under ground struc tures.

802.3 Night clubs. Where there is a change of occu pancy clas -
si fi ca tion to a night club, or the char ac ter of use within a Group
A-2 or A-3 occu pancy of an exist ing build ing or por tion thereof 
is changed to a night club, the build ing shall com ply with the
pro vi sions of this sub di vi sion.

802.3.1. Loca tion. Night clubs shall not be located on a
story of a build ing where such use would not be per mit ted
by Table 503 of the Build ing Code of New York State, and as
mod i fied by Sec tion 504 where appli ca ble.

802.3.2 Inte rior finish. Inte rior fin ishes in night clubs and
the means of egress there from shall be in con for mance with
Table 803.5 of the Build ing Code of New York State.

802.3.3 Sprin kler system. An approved, super vised auto -
matic sprin kler sys tem con form ing with the pro vi sions of
Sec tion 903.3 of the Fire Code of New York State shall be
installed through out all floor areas con tain ing a night club
hav ing an occu pant load of 100 or more per sons, and on all
floor lev els between the night club and the level of exit dis -
charge.

802.3.4 Fire alarm system. An approved, super vised auto -
matic fire alarm sys tem con form ing with the pro vi sions of
Sec tion 907 of the Fire Code of New York State shall be
installed through out all build ings con tain ing a night club,
except that noti fi ca tion appli ances shall be required only on
floor lev els con tain ing a night club.

802.3.5 Means of egress. Means of egress from night clubs
shall con form with the require ments of Chap ter 10 of the
Build ing Code of New York State.

Excep tions:

1. Exist ing doors hav ing a clear open ing width of not
less than 28 inches (710 mm) and a height of 78
inches (1980 mm) shall be per mit ted to remain in
use.

2. Exist ing stair ways hav ing a width of not less than
36 inches (915 mm) shall be per mit ted to remain in 
use.

3. Exist ing stair ways shall be per mit ted to remain in
use if the riser height does not exceed 8 1/4 inches
(210 mm) and the tread is not less than 9 inches
(229 mm), and that vari a tions in riser height do not
exceed 1/4 inch (6.5 mm) in any run of stairs.

4. Exist ing guards and hand rails hav ing a height of
not less than 34 inches (865 mm) and open ings not
exceed ing 6 inches (155 mm) shall be per mit ted to
remain in use.
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SECTION 803
BUILDING ELEMENTS AND MATERIALS

803.1 Gen eral. Build ing ele ments and mate ri als in por tions of
build ings under go ing a change of occu pancy clas si fi ca tion
shall com ply with Sec tion 812.

SECTION 804
FIRE PROTECTION

804.1 Gen eral. Fire pro tec tion require ments of Sec tion 812
shall apply where a build ing or por tions thereof undergo a
change of occu pancy clas si fi ca tion.

804.1.1 Group A. Where a build ing or por tions thereof
undergo a change from any occu pancy to an A occu pancy or 
to a dif fer ent sub group within an exist ing occu pancy, the
entire build ing shall com ply with Chap ter 9 of the Build ing
Code of New York State.

Excep tions:

1. Where por tions of an exist ing build ing that are
changed to an A occu pancy are sep a rated from the
remain der of the build ing with fire bar ri ers hav ing
a fire resis tance rat ing as required in the Build ing
Code of New York State for a sep a rated occu pancy, 
only that por tion changed to an A occu pancy and
the means of egress there from shall com ply with
Chap ter 9 of the Build ing Code of New York State.

2. This sec tion does not apply to Group A5 occu pan -
cies.

SECTION 805
MEANS OF EGRESS

805.1 Gen eral. Means of egress in por tions of build ings under -
go ing a change of occu pancy clas si fi ca tion shall com ply with
Sec tion 812.

SECTION 806
ACCESSIBILITY

806.1 Gen eral. Acces si bil ity in por tions of build ings under go -
ing a change of occu pancy clas si fi ca tion shall com ply with
Sec tion 812.5.

SECTION 807
STRUCTURAL

807.1 Grav ity loads. Build ings or por tions thereof sub ject to a
change of occu pancy where such change in the nature of occu -
pancy results in higher uni form or con cen trated loads based on
Tables 1607.1 and 1607.6 of the Building Code of New York
State shall com ply with the grav ity load pro vi sions of the
Building Code of New York State.

Excep tions:

1. Struc tural ele ments whose stress is not increased by
more than 5 per cent.

2. Exist ing ele ments to remain in struc tures less than
3,500 square feet (325 m2) per floor and less than four
sto ries, shall be per mit ted with live loads iden ti fied in
Table 807.1, pro vided:

a.  The floor struc ture does not per mit direct access
by heavy equip ment such as fork lifts, through a
load ing dock or doors more than 44 inches (1118
mm) in width, and

b. Inci den tal stor age or retail shelves shall not be per -
mit ted to exceed 6 feet 8 inches (2632 mm) in
height.

TABLE 807.1
MINIMUM UNIFORMLY DISTRIBUTED LIVE LOADS AND

MINIMUM CONCENTRATED LIVE LOADS
FOR BUILDINGS MEETING THE CONDITIONS OF 807.1

EXCEPTION #2

OC CU PANCY OR
USE

UNIFORM LOAD
(PSF)

CONCENTRATED
LOAD (LBS)

Cor ri dors Same as
Oc cu pancy Served

Din ing
Rooms and
Res tau rants

75

Of fices 40

Stairs and Ex its 75 300

Stores – Re tail –
First Floor 75

807.2 Snow and wind loads. Build ings and struc tures sub ject
to a change of occu pancy where such change in the nature of
occu pancy results in higher wind or snow impor tance fac tors
based on Table 1604.5 of the Build ing Code of New York State
shall be ana lyzed and shall com ply with the appli ca ble wind or
snow load pro vi sions of the Build ing Code of New York State.

Excep tion: Where the new occu pancy with a higher impor -
tance fac tor is less than or equal to 10 per cent of the total
build ing floor area. The cumu la tive effect of the area of
occu pancy changes shall be con sid ered for the pur poses of
this excep tion.

807.3 Seis mic loads. Buildings built after Jan u ary 1, 2003 with 
a change of occu pancy shall com ply with the seis mic pro vi -
sions of Sec tions 807.3.1 and 807.3.2.

807.3.1 Com pli ance with the Build ing Code of New York
State. When a build ing or por tion thereof is sub ject to a
change of occu pancy such that a change in the nature of the
occu pancy results in a higher seis mic fac tor based on Table
1604.5 of the Build ing Code of New York State or where
such change of occu pancy results in a reclas si fi ca tion of a
build ing to a higher haz ard cat e gory as shown in Table
812.4.1 and a change of a Group M occu pancy to a Group A, 
E, I-1 R-1, R-2, or R-4 occu pancy with two-thirds or more
of the floors involved in Level 3 alter ation work, the build -
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ing shall con form to the seis mic require ments of the
Building Code of New York State for the new seis mic use
group.

Excep tions:

1. Group M occu pan cies being changed to Group A,
E, I-1, R-1, R-2, or R-4 occu pan cies for build ings
less than six sto ries in height and in Seis mic
Design Cat e gory A, B, or C.

2. Spe cific detail ing pro vi sions required for a new
struc ture are not required to be met where it can be
shown that an accept able level of per for mance and
seis mic safety is obtained for the appli ca ble seis -
mic use group using reduced Build ing Code of
New York State level seis mic forces as spec i fied in
Sec tion 407.1.1.3. The reha bil i ta tion pro ce dures
shall be approved by the code enforcement offi cial
and shall con sider the reg u lar ity, over-strength,
redun dancy,  and duc t i l  i ty  of  the la t  -
eral-load-resist ing sys tem within the con text of the 
exist ing detail ing of the sys tem.

3. Where the area of the new occu pancy with a higher 
haz ard cat e gory is less than or equal to 10 per cent
of the total build ing floor area and the new occu -
pancy is not clas si fied as Seis mic Use Group IV.
For the pur poses of this excep tion, where a struc -
ture is occu pied for two or more occu pan cies not
included in the same seis mic use group, the struc -
ture shall be assigned the clas si fi ca tion of the high -
est seis mic use group cor re spond ing to the var i ous
occu pan cies. Where struc tures have two or more
por tions that are struc tur ally sep a rated in accor -
dance with Sec tion 1620 of the Build ing Code of
New York State, each por tion shall be sep a rately
clas si fied. Where a struc tur ally sep a rated por tion
of a struc ture pro vides required access to, required
egress from, or shares life safety com po nents with
another por tion hav ing a higher seis mic use group,
both por tions shall be assigned the higher seis mic
use group. The cumu la tive effect of the area of
occu pancy changes shall be con sid ered for the pur -
poses of this excep tion.

4. Where the new occu pancy with a higher haz ard
cat e gory is within only one story of a build ing or
struc ture, only the lat eral-force-resist ing ele ments
in that story and all lat eral-force-resist ing ele ments 
below that story shall be required to com ply with
Sec tion 807.3.1 and Excep tion 2. The lat eral
forces gen er ated by masses of such upper floors
shall be included in the anal y sis and design of the
lat eral-force-resist ing sys tems for the strength -
ened floor. Such forces may be applied to the floor
level imme di ately above the top most strength ened
floor and be dis trib uted in that floor in a man ner
con sis tent with the con struc tion and lay out of the
exempted floor.

5. Unreinforced masonry bear ing wall build ings in
Seis mic Use Group II and in Seis mic Use Groups
II and III when in Seis mic Design Cat e go ries A, B,

and C shall be allowed to be strength ened to meet
the require ments of Appen dix A of the code
(GSREB).

807.3.2 Access to Seis mic Use Group IV. Where the
change of occu pancy is such that com pli ance with Sec tion
807.3.1 is required and the seis mic use group is a Cat e gory
IV, the oper a tional access to such Seis mic Use Group IV
exist ing struc ture shall not be through an adja cent struc ture.

Excep tion: Where the adja cent struc ture con forms to
the require ments for Seis mic Use Group IV struc tures. 

Where oper a tional access is less than 10 feet (3048 mm)
from an inte rior lot line or less than 10 feet (3048 mm)
from another struc ture, access pro tec tion from poten tial
fall ing debris shall be pro vided by the owner of the Seis -
mic Use Group IV struc ture.

SECTION 808
ELECTRICAL

808.1 Spe cial occu pan cies. Where the occu pancy of an exist -
ing build ing or part of an exist ing build ing is changed to one of
the fol low ing spe cial occu pan cies as described in NFPA 70, the 
elec tri cal wir ing and equip ment of the build ing or por tion
thereof that con tains the pro posed occu pancy shall com ply
with the appli ca ble require ments of NFPA 70 whether or not a
change of occu pancy group is involved: 

1. Haz ard ous loca tions.

2. Com mer cial garages, repair, and stor age.

3. Air craft han gars. 

4. Gas o line dis pens ing and ser vice sta tions.

5. Bulk stor age plants.

6. Spray appli ca tion, dip ping, and coat ing pro cesses.

7. Health care facil i ties.

8. Places of assem bly.

9. The aters, audi ence areas of motion pic ture and tele vi -
sion stu dios, and sim i lar loca tions.

10. Motion pic ture and tele vi sion stu dios and sim i lar loca -
tions.

11. Motion pic ture pro jec tors.

12. Agri cul tural build ings.

808.2 Unsafe con di tions. Where the occu pancy of an exist ing
build ing or part of an exist ing build ing is changed, all unsafe
con di tions shall be cor rected with out requir ing that all parts of
the elec tri cal sys tem be brought up to the cur rent edi tion of
NFPA 70.

808.3 Ser vice upgrade. Where the occu pancy of an exist ing
build ing or part of an exist ing build ing is changed, elec tri cal
ser vice shall be upgraded to meet the require ments of NFPA 70
for the new occu pancy.

808.4 Num ber of elec tri cal out lets. Where the occu pancy of
an exist ing build ing or part of an exist ing build ing is changed,
the num ber of elec tri cal out lets shall com ply with NFPA 70 for
the new occu pancy.
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SECTION 809
MECHANICAL

809.1 Mechan i cal require ments. Where the occu pancy of an
exist ing build ing or part of an exist ing build ing is changed such 
that the new occu pancy is sub ject to dif fer ent kitchen exhaust
require ments or to increased mechan i cal ven ti la tion require -
ments in accor dance with the Mechan i cal Code of New York
State, the new occu pancy shall com ply with the intent of the
respec tive Mechan i cal Code of New York State pro vi sions.

SECTION 810
PLUMBING

810.1 Increased demand. Where the occu pancy of an exist ing
build ing or part of an exist ing build ing is changed such that the
new occu pancy is sub ject to increased or dif fer ent plumb ing
fix ture require ments or to increased water sup ply require ments 
in accor dance with the Plumb ing Code of New York State, the
new occu pancy shall com ply with the intent of the respec tive
Plumb ing Code of New York State pro vi sions.

810.2 Food han dling occu pan cies. If the new occu pancy is a
food han dling estab lish ment, all exist ing san i tary waste lines
above the food or drink prep a ra tion or stor age areas shall be
panned or oth er wise pro tected to pre vent leak ing pipes or con -
den sa tion on pipes from con tam i nat ing food or drink. New
drain age lines shall not be installed above such areas and shall
be pro tected in accor dance with the Plumb ing Code of New
York State.

810.3 Inter cep tor required. If the new occu pancy will pro -
duce grease or oil-laden wastes, inter cep tors shall be pro vided
as required in the Plumb ing Code of New York State.

810.4 Chem i cal wastes. If the new occu pancy will pro duce
chem i cal wastes, the fol low ing shall apply: 

1. If the exist ing pip ing is not com pat i ble with the chem i cal
waste, the waste shall be neu tral ized prior to enter ing the
drain age sys tem, or the pip ing shall be changed to a com -
pat i ble mate rial. 

2. No chem i cal waste shall dis charge to a pub lic sewer sys -
tem with out the approval of the sew age author ity.

810.5 Group I-2. If the occu pancy group is changed to Group
I-2, the plumb ing sys tem shall com ply with the appli ca ble
require ments of the Plumbing Code of New York State.

SECTION 811
OTHER REQUIREMENTS

811.1 Light and ven ti la tion. Light and ven ti la tion shall com -
ply with the require ments of the Build ing Code of New York
State for the new occu pancy.

SECTION 812
CHANGE OF OCCUPANCY CLASSIFICATION

812.1 Com pli ance with Chap ter 7. The occu pancy clas si fi ca -
tion of an exist ing build ing may be changed, pro vided that the

build ing meets all of the require ments of Chap ter 7 applied
through out the build ing for the new occu pancy group and com -
plies with the require ments of Sec tions 802 through 812.

812.1.1 Change of occu pancy group with out sep a ra tion.
Where a por tion of an exist ing build ing is changed to a new
occu pancy group and that por tion is not sep a rated from the
remain der of the build ing with fire bar ri ers hav ing a
fire-resis tance rat ing as required in the Build ing Code of
New York State  for the sep a rate occu pancy, the entire build -
ing shall com ply with all of the require ments of Chap ter 7
applied through out the build ing for the most restric tive
occu pancy group in the build ing and with the require ments
of this chap ter.

Excep tion: Com pli ance with all of the pro vi sions of
Chap ter 7 is not required when the change of occu pancy
group com plies with the require ments of Sec tion 812.3.

812.1.2 Change of occu pancy group with sep a ra tion. A
por tion of an exist ing build ing that is changed to a new occu -
pancy group and that is sep a rated from the remain der of the
build ing with fire bar ri ers hav ing a fire-resis tance rat ing as
required in the Building Code of New York State  for the sep -
a rate occu pancy shall com ply with all the require ments of
Chap ter 7 for the new occu pancy group and with the
require ments of this chap ter.

Excep tion: Com pli ance with all of the pro vi sions of
Chap ter 7 is not required when the change of use com -
plies with the require ments of Sec tion 812.3.

812.2 Haz ard cat e gory clas si fi ca tions. The rel a tive degree of
haz ard between dif fer ent occu pancy groups shall be as set forth 
in the haz ard cat e gory clas si fi ca tions spec i fied in Tables
812.4.1, 812.4.2, and 812.4.3 of Sec tions 812.4.1, 812.4.2, and
812.4.3.

812.2.1 Change of occu pancy clas si fi ca tion to an equal
or lesser haz ard. An exist ing build ing or por tion thereof
may have its use changed to an occu pancy group within the
same haz ard clas si fi ca tion cat e gory or to an occu pancy
group within a lesser haz ard clas si fi ca tion cat e gory (higher
num ber) in all hazard cat e gory clas si fi ca tions, pro vided it
com plies with the pro vi sions of Chap ter 7 for the new occu -
pancy group, applied through out the build ing or por tion
thereof.

Excep tion: Com pli ance with all the pro vi sions of Chap -
ter 7 is not required where the change of occu pancy
group com plies with the require ments of Sec tion 812.3.

812.2.2 Change of occu pancy clas si fi ca tion to a higher
haz ard. An exist ing build ing shall com ply with all of the
appli ca ble require ments of this chap ter when a change in
occu pancy group places it in a higher haz ard cat e gory or
when the occu pancy group is changed within Group H.

812.2.3 Change of occu pancy clas si fi ca tion to a higher
haz ard in all hazard clas si fi ca tions. An exist ing build ing
may have its use changed to a higher haz ard rat ing (lower
num ber) in all hazard cat e gory clas si fi ca tions des ig nated in
Tables 812.4.1, 812.4.2, and 812.4.3, pro vided it com plies
with this chap ter or with Chap ter 12.
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812.3 Change of occu pancy clas si fi ca tion to an equal or
lesser haz ard in all haz ard clas si fi ca tions. A change of use to
an occu pancy group within the same haz ard clas si fi ca tion cat e -
gory or to an occu pancy group within a lesser haz ard clas si fi ca -
tion cat e gory (higher num ber) in the haz ard cat e gory
clas si fi ca tions addressed by Tables 812.4.1, 812.4.2, and
812.4.3 shall be per mit ted in an exist ing build ing or por tion
thereof, pro vided the pro vi sions of Sec tions 812.3.1 through
812.3.5 are met.

812.3.1 Min i mum require ments. Regard less of the occu -
pancy group involved, the fol low ing require ments shall be
met:

1. The capac ity of the means of egress shall com ply with 
the Building Code of New York State.

2. The inte rior fin ish of walls and ceil ings shall com ply
with the require ments of the Build ing Code of New
York State for the new occu pancy group.

812.3.2 Groups I-1, R-1, R-2 or R-4. Where the new use is
clas si fied as a Group I-1, R-1, R-2 or R-4 occu pancy the fol -
low ing require ments shall be met:

1. Cor ri dor doors and tran soms shall com ply with the
require ments of Sec tions 605.5.1 and 605.5.2.

2. Auto matic sprin kler sys tems shall com ply with the
require ments of Sec tion 604.2.

3. Fire alarm and detec tion sys tems shall com ply with
the require ments of Sec tion 604.4.

812.3.3 Group I-2. Where the new use is clas si fied as a
Group I-2 occu pancy, the fol low ing require ments shall be
met:

1. Egress door ways from patient sleep ing rooms and
from suites of rooms shall com ply with the require -
ments of Sec tion 605.4.1.2.

2. Shaft enclo sures shall com ply with the require ments
of Sec tion 703.1.

3. Smoke bar ri ers shall com ply with the require ments of
Sec tion 603.3. 

4. Auto matic sprin kler sys tems shall com ply with the
require ments of Sec tion 604.2. 

5. Fire alarm and detec tion sys tems shall com ply with
the require ments of Sec tion 604.4.

812.3.4 Group I-3. Where the new use is clas si fied as a
Group I-3 occu pancy, the fol low ing require ments shall be
met:

1. Lock ing of egress doors shall com ply with the
require ments of Sec tion 605.4.5.

2. Shaft enclo sures shall com ply with the require ments
of Sec tion 703.1.

3. Auto matic sprin kler sys tems shall com ply with the
require ments of Sec tion 604.2.

4. Fire alarm and detec tion sys tems shall com ply with
the require ments of Sec tion 604.4.

812.3.5 Group R-3. Where the new use is clas si fied as a
Group R-3 occu pancy, the fol low ing require ments shall be
met:

1. Dwell ing unit sep a ra tion shall com ply with the
require ments of Sec tion 703.2.1.

2. The smoke alarm require ments of Sec tion 604.4.3
shall be met.

812.4 Fire and life safety. The fire and life safety pro vi sions of
this sec tion shall be appli ca ble to build ings or por tions of build -
ings under go ing a change of occu pancy clas si fi ca tion.

812.4.1 Means of egress, gen eral. Haz ard cat e go ries in
regard to life safety and means of egress shall be in accor -
dance with Table 812.4.1.

TABLE 812.4.1 
HAZARD CATEGORIES AND CLASSIFICATIONS:

LIFE SAFETY AND EXITS

RELATIVE HAZARD OCCUPANCY
CLASSIFICATIONS

1 (High est Haz ard) H

2 I-2, I-3, I-4

3 A, E, I-1, M, R-1, R-2, R-4

4 B, F-1, R-3, S-1

5 (Low est Haz ard) F-2, S-2, U

812.4.1.1 Means of egress for change to higher haz ard 
cat e gory. When a change of occu pancy group is made to
a higher haz ard cat e gory (lower num ber) as shown in
Table 812.4.1, the means of egress shall com ply with the
require ments of Chap ter 10 of the Build ing Code of New
York State.

Excep tions:

1. Stair ways shall be enclosed in com pli ance with
the appli ca ble pro vi sions of Sec tion 703.1.

2. Exist ing stair ways includ ing hand rails and
guards com ply ing with the require ments of
Chap ter 7 shall be per mit ted for con tin ued use
sub ject to approval of the code enforce ment
offi cial.

3. Any stair way replac ing an exist ing stair way
within a space where the pitch or slope can not
be reduced because of exist ing con struc tion
shall not be required to com ply with the max i -
mum riser height and min i mum tread depth
require ments.

4. Exist ing cor ri dor walls con structed of wood
lath and plas ter in good con di t ion or
1/2-inch-thick (12.7 mm) gyp sum wall board
shall be per mit ted.

5. Exist ing cor ri dor door ways, tran soms, and
other cor ri dor open ings shall com ply with the
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require ments in Sec tions 605.5.1, 605.5.2, and
605.5.3.

6. Exist ing dead-end cor ri dors shall com ply with
the require ments in Sec tion 605.6. 

7. An exist ing oper a ble win dow with clear open -
ing area no less than 4 square feet (0.38 m2) and
with min i mum open ing height or width of 18
inches (457 mm) shall be accepted as an emer -
gency escape and res cue open ing.

812.4.1.2 Means of egress for change of use to equal or 
lower haz ard cat e gory. When a change of occu pancy
group is made to an equal or lesser haz ard cat e gory
(higher num ber) as shown in Table 812.4.1, exist ing ele -
ments of the means of egress shall com ply with the
require ments of Sec tion 705 for the new occu pancy
group. Newly con structed or con fig ured means of egress
shall com ply with the require ments of Chap ter 10 of the
Building Code of New York State.

Excep tion:

1. Any stair way replac ing an exist ing stair way
within a space where the pitch or slope can not
be reduced because of exist ing con struc tion
shall not be required to com ply with the max i -
mum riser height and min i mum tread depth
require ments.

2. Com pli ance with Sec tion 705 is not required
where the change of occu pancy group com plies 
with the require ments of Sec tion 812.3.

812.4.1.3 Egress capac ity. Egress capac ity shall meet or 
exceed the occu pant load as spec i fied in the Build ing
Code of New York State  if the change of occu pancy clas -
si fi ca tion is to an equal or lesser haz ard cat e gory when
eval u ated in accor dance with Table 812.4.1.

812.4.1.4 Hand rails. Exist ing stair ways shall com ply
with the hand rail require ments of Sec tion 605.9 in the
area of the change of occu pancy clas si fi ca tion.

812.4.1.5 Guards. Exist ing guards shall com ply with
the require ments in Sec tion 605.10 in the area of the
change of occu pancy clas si fi ca tion.

812.4.2 Heights and areas. Haz ard cat e go ries in regard to
height and area shall be in accor dance with Table 812.4.2.

TABLE 812.4.2 
HAZARD CATEGORIES AND CLASSIFICATIONS:

HEIGHTS AND AREAS

RELATIVE HAZARD OCCUPANCY
CLASSIFICATIONS

1 (High est Haz ard) H

2 A-1, A-2, A-3, A-4, I, R-1,
R-2, R-4

3 E, F-1, S-1, M

4 (Low est Haz ard) B, F-2, S-2, A-5, R-3, U

812.4.2.1 Height and area for change to higher haz -
ard cat e gory. When a change of occu pancy group is
made to a higher haz ard cat e gory as shown in Table
812.4.2, heights and areas of build ings and struc tures
shall com ply with the require ments of Chap ter 5 of the
Building Code of New York State for the new occu pancy
group.

Excep tion: A one-story build ing changed to Group E
occupancy shall not be required to meet the area lim i -
ta tions of the Build ing Code of New York State.

812.4.2.2 Height and area for change to equal or
lesser haz ard cat e gory. When a change of occu pancy
group is made to an equal or lesser haz ard cat e gory as
shown in Table 812.4.2, the height and area of the exist -
ing build ing shall be deemed accept able.

812.4.2.3 Fire bar ri ers. When a change of occu pancy
group is made to a higher haz ard cat e gory as shown in
Table 812.4.2, fire bar ri ers in sep a rated mixed-use build -
ings shall com ply with the fire resis tance require ments of 
the Building Code  of New York State.

Excep tion: Where the fire bar ri ers are required to
have a 1-hour fire-resis tance rat ing, exist ing wood
lath and plas ter in good con di tion or exist ing
1/2-inch-thick (12.7 mm) gyp sum wall board shall be
per mit ted.

812.4.3 Exte rior wall fire-resis tance rat ings. Haz ard cat e -
go ries in regard to fire-resis tance rat ings of exte rior walls
shall be in accor dance with Table 812.4.3.

TABLE 812.4.3 
HAZARD CATEGORIES AND CLASSIFICATIONS:

EXPOSURE OF EXTERIOR WALLS

RELATIVE HAZARD OCCUPANCY
CLASSIFICATION

1 (High est Haz ard) H

2 F-1, M, S-1

3 A, B, E, I, R

4 (Low est Haz ard) F-2, S-2, U

812.4.3.1 Exte rior wall rat ing for change of occu -
pancy clas si fi ca tion to a higher haz ard cat e gory.
When a change of occu pancy group is made to a higher
haz ard cat e gory as shown in Table 812.4.3, exte rior walls 
shall have fire resis tance and exte rior open ing
protectives as required by the Build ing Code of New York
State. This pro vi sion shall not apply to walls at right
angles to the prop erty line.

Excep tion: A 2-hour fire-resis tance rat ing shall be
allowed where the build ing does not exceed three sto -
ries in height and is clas si fied as one of the fol low ing
groups: A-2 and A-3 with an occu pant load of less
than 300, B, F, M, or S.

812.4.3.2 Exte rior wall rat ing for change of occu -
pancy clas si fi ca tion to an equal or lesser haz ard cat e -
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gory. When a change of occu pancy group is made to an
equal or lesser haz ard cat e gory as shown in Table
812.4.3, exist ing exte rior walls, includ ing open ings,
shall be accepted.

812.4.3.3 Open ing protectives. Open ings in exte rior
walls shall be pro tected as required by the Build ing Code
of New York State. Where open ings in the exte rior walls
are required to be pro tected because of their dis tance
from the prop erty line, the sum of the area of such open -
ings shall not exceed 50 per cent of the total area of the
wall in each story.

Excep tions:

1. Where the Building Code of New York State 
per mits open ings in excess of 50 per cent.

2. Pro tected open ings shall not be required in
build ings of Group R occu pancy that do not
exceed three sto ries in height and that are
located not less than 3 feet (914 mm) from the
prop erty line.

3. Where exte rior open ing protectives are
required, an auto matic sprin kler sys tem
through out may be sub sti tuted for open ing
protection.

4. Exte rior open ing protectives are not required
when the change of occu pancy group is to an
equal or lower haz ard clas si fi ca tion in accor -
dance with Table 812.4.3.

812.4.4 Enclo sure of ver ti cal shafts. Enclo sure of ver ti cal
shafts shall be in accor dance with  Sec tions 812.4.4.1 through 
812.4.4.4.

812.4.4.1 Min i mum require ments. Ver ti cal shafts shall
be designed to meet the Build ing Code of New York State 
require ments for atri ums or the require ments of this sec -
tion.

812.4.4.2 Stair ways. When a change of occu pancy
group is made to a higher haz ard cat e gory as shown in
Table 812.4.1, inte rior stair ways shall be enclosed as
required by the Building Code of New York State.

Excep tions:

1. In other than Group I occu pan cies, an enclo sure 
shall not be required for open ings serv ing only
one adja cent floor and that are not con nected
with cor ri dors or stair ways serv ing other floors.

2. Unen closed exist ing stair ways need not be
enclosed in a con tin u ous ver ti cal shaft if each
story is sep a rated from other sto ries by 1-hour
fire-resis tance-rated con struc tion or approved
wired glass set in steel frames and all exit cor ri -
dors are sprinklered. The open ings between the
cor ri dor and the occu pant space shall have at
least one sprin kler head above the open ings on
the ten ant side. The sprin kler sys tem shall be
per mit ted to be sup plied from the domes tic
water-sup ply sys tems, pro vided the sys tem is
of ade quate pres sure, capac ity, and siz ing for

the com bined domes tic and sprin kler require -
ments.

3. Exist ing pen e tra tions of stair way enclo sures
shall be accepted if they are pro tected in accor -
dance with the Build ing Code of New York State.

812.4.4.3 Other ver ti cal shafts. Inte rior ver ti cal shafts
other than stair ways, includ ing but not lim ited to ele va tor 
hoistways and ser vice and util ity shafts, shall be
enclosed as required by the Build ing Code of New York
State  when there is a change of use to a higher haz ard
cat e gory as spec i fied in Table 812.4.1.

Excep tions:

1. Exist ing 1-hour inte rior shaft enclo sures shall
be accepted where a higher rat ing is required. 

2. Ver ti cal open ings, other than stair ways, in
build ings of other than Group I occu pancy and
con nect ing less than 6 sto ries shall not be
required to be enclosed if the entire build ing is
pro vided with an approved auto matic sprin kler
sys tem.

812.4.4.4 Open ings. All open ings into exist ing ver ti cal
shaft enclo sures shall be pro tected by fire assem blies
hav ing a fire-pro tec tion rat ing of not less than 1 hour and
shall be main tained self-clos ing or shall be auto matic
clos ing by actu a tion of a smoke detec tor. All other open -
ings shall be fire pro tected in an approved man ner. Exist -
ing fus ible link-type auto matic door-clos ing devices
shall be per mit ted in all shafts except stair ways if the fus -
ible link rat ing does not exceed 135ºF (57ºC).

812.5 Acces si bil ity. Exist ing build ings or por tions thereof that
undergo a change of group or occu pancy clas si fi ca tion shall
have all of the fol low ing acces si ble fea tures:

1. At least one acces si ble build ing entrance.

2. At least one acces si ble route from an acces si ble build ing
entrance to pri mary func tion areas. 

3. Sign age com ply ing with Sec tion 1110 of the Build ing
Code of New York State.

4. Acces si ble park ing, where park ing is pro vided.

5. At least one acces si ble pas sen ger load ing zone, where
load ing zones are pro vided.

6. At least one acces si ble route con nect ing acces si ble park -
ing and acces si ble pas sen ger load ing zones to an acces si -
ble entrance.

7. Where more than four Groups R-2 or R-3 dwell ing units
or sleep ing units are being con structed, twenty-five per -
cent shall com ply with Sec tion 1107.6 of the Build ing
Code of New York State.

Excep tion: Build ings with out ele va tor ser vice where the 
low est story containing Group R-2 or R-3 dwell ing units
is not the ground floor.

 Where it is tech ni cally infea si ble to com ply with the new
con struc tion stan dards for any of these require ments for a
change of group or occu pancy, the above items shall con form
to the require ments to the max i mum extent tech ni cally fea si -
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ble. Changes of group or occu pancy that incor po rate any alter -
ations or addi tions shall com ply with this sec tion and Sec tions
506.1, 606.1 and 905.1 as appli ca ble.
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